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ITEMS FROM TODAY'S FEDERAL REGISTER

1. Commerce/BIS Amends EAR, Implements Burma
Sanctions
(Source: Federal Register, 8 Mar 2021) [Excerpts]

* 86 FR 13173
* AGENCY: Bureau of Industry and Security, Commerce.
* ACTION: Final rule.
* SUMMARY: In response to the Burmese military coup that overthrew the
democratically-elected government of Myanmar (Burma), in this final rule, the
Start Printed Page 13174Bureau of Industry and Security (BIS) amends the
Export Administration Regulations (EAR) to apply more restrictive treatment
to exports and reexports to, and transfers within, Burma of items subject to
the EAR. This action advances the U.S. Government's efforts to reduce the
availability of items to Burma's military and security services.
* DATES: This rule is effective March 8, 2021. . . .
* SUPPLEMENTARY INFORMATION:
...
The rule removes Burma from EAR Country Group B in supplement no. 1 to
part 740 (Country Groups) and moves it into the more restrictive Country
Group D:1. This action makes certain license exceptions or portions of license
exceptions unavailable for Burma, or imposes conditions on the use of such
license exceptions, including as follows:
Shipments of Limited Value (LVS) (740.3). This license exception is no
longer available for Burma due to Burma's removal from Country
Group B.

Shipments to Group B Countries (GBS) (740.4). This license exception is
no longer available for Burma due to Burma's removal from Country
Group B.
Technology and Software under Restriction (TSR) (740.6). This license
exception is no longer available for Burma due to Burma's removal from
Country Group B.
Temporary Imports, Exports, Reexports, and Transfers (in-country)
(TMP) (740.9). Paragraph (b) (Exports of items temporarily in the United
States) of this license exception places restrictions on shipments of
national security (NS) controlled items to D:1 countries, and thus the
provisions in paragraph (b) that would authorize exports of NScontrolled items to Country Group B (but not Country Group D:1) are no
longer available for shipments destined to Burma.
Servicing and Replacement Parts and Equipment (RPL) (740.10). This
license exception authorizes certain items to be returned to Country
Group B (see (a)(4) (Reexports), and (b)(3)(ii)(C) (return of defective
or unacceptable equipment)). These two paragraphs are no longer
available for the return of such items to Burma due to Burma's removal
from Country Group B.
Aircraft, Vessels, and Spacecraft (AVS) (740.15). Paragraph (b) of this
license exception authorizes exports and reexports of certain equipment
and spare parts for permanent use upon a vessel or aircraft, except for
vessels registered in a D:1 country or aircraft registered in, owned or
controlled by, or under charter or lease to a country included in Country
Group D:1, or a national of any of these countries. With the publication
of this rule, Burma is a D:1 country, and restrictions in this paragraph
are applied to exports for vessels registered in Burma, or aircraft
registered in, owned or controlled by, or under charter or lease to Burma
or a Burmese national. Paragraph (c) of this license exception authorizes
certain exports to U.S. or Canadian vessels, planes and airline
installations or agents except for exports to D:1 countries and for
aircraft located in, or owned, operated or controlled by, or leased or
chartered to a D:1 country. Burma is now subject to all D:1-related
specified restrictions set forth in paragraph (c) of 740.15.
Additional Permissive Reexports (APR) (740.16(j)). Paragraph (j) of this
license exception authorizes certain reexports of nuclear nonproliferation controlled items except when also controlled for NS reasons
when destined to a D:1 country. Burma is now a D:1 country and will
thus no longer be eligible for reexports of NS-controlled items under this
provision.
Encryption commodities, technology, and software (ENC) (740.17).
Paragraph (b)(2)(iv)(B) of this license exception places restrictions on
certain encryption technology exports to users in D:1 countries. These
restrictions shall apply to users in Burma now, due to Burma's
placement in Country Group D:1.
The restrictions on the export, reexport, and transfer (in-country) of certain
microprocessors to military end uses and end users in Country Group D:1,
pursuant to 744.17 (Restrictions on certain exports, reexports, and transfers
(in-country) of microprocessors and associated "software" and "technology"
for `military end uses' and to `military end users'), apply to transactions to
Burma now that it is in Country Group D:1 as a result of this rule.
Furthermore, the restrictions in 744.7 (Restrictions on certain exports to and
for the use of certain foreign vessels or aircraft) on certain exports and
reexports to vessels and aircraft located in ports in a D:1 country now apply
to exports and reexports to Burma, and restrictions in that section that apply

to aircraft located in, or owned, operated or controlled by, or leased or
chartered to, Country Group D:1 or a national of such country, now apply to
aircraft located in, or owned, operated or controlled by, or leased or chartered
to Burma or a Burmese national. Finally, the addition of Burma to Country
Group D:1 expands the applicability of 736.2(b)(3), General Prohibition Three,
by imposing licensing requirements for reexports of foreign-produced direct
products of certain U.S.-origin technology and software to Burma. Burma
remains in Country Groups D:3 (countries raising proliferation concerns
related to chemical and biological weapons) and D:5 (U.S. arms-embargoed
countries). See supplement no. 1 to part 740 of the EAR.
* Licensing Policy
As noted below, this rule adds Burma to the countries subject to the military
end use and end user controls, and associated licensing policies, in 744.21.
This rule also adds Burma to the list of countries subject to the licensing policy
in 742.4(b)(7) (NS-controlled items) of the EAR. The license review policy for
NS-controlled items in 742.4(b)(7) applies to transactions with the other
countries included in 744.21, and now applies to Burma as well. . . .
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2. Commerce/BIS Amends EAR, Adds to the Entity List

(Source: Federal Register, 8 Mar 2021) [Excerpts]

* 86 FR 13179
* AGENCY: Bureau of Industry and Security, Commerce.
* ACTION: Final rule.
* SUMMARY: In this final rule, the Bureau of Industry and Security (BIS)
amends the Export Administration Regulations (EAR) to further implement
U.S. sanctions on selected Burmese government ministries and related
enterprises. Specifically, BIS amends the EAR by adding four entities to the
Entity List under the destination of Burma. These four entities have been
determined by the U.S. Government to be acting contrary to the national
security or foreign policy interests of the United States. The actions in this
rule support the United States Government's efforts to promote a return to
democracy in Burma following the February 1, 2021 Burmese military coup.
They also reflect the United States Government's goal of supporting the
people of Burma by preventing Burma' military and security services from
obtaining items subject to the EAR.
* DATES: This rule is effective March 8, 2021. . . .
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3. Treasury/OFAC Notice of OFAC Sanctions Actions
(Source: Federal Register, 8 Mar 2021) [Excerpts]
* 86 FR 13439-440
* AGENCY: Treasury, Office of Foreign Assets Control
* ACTION: Notice.
* SUMMARY: The U.S. Department of the Treasury's Office of Foreign Assets
Control (OFAC) is publishing the name of persons that has been placed on
OFAC's Specially Designated Nationals and Blocked Persons List based on
OFAC's determination that one or more applicable legal criteria were satisfied.
All property and interests in property subject to U.S. jurisdiction of this

person are blocked, and U.S. persons are generally prohibited from engaging
in transactions with them.
* DATES: See Supplementary Information section for effective date(s). . . .
* SUPPLEMENTARY INFORMATION:
Electronic Availability
The Specially Designated Nationals and Blocked Persons List (SDN List) and
additional information concerning OFAC sanctions programs are available on
OFAC's website.
* Notice of OFAC Action
On March 3, 2021, OFAC determined that the property and interests in
property subject to U.S. jurisdiction of the following person are blocked under
the relevant sanctions authority listed below. (See Source for names.) . . . .
Back to top
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OTHER GOVERNMENT SOURCES

4. Items Scheduled for Future Federal Register Editions
(Source: Federal Register)

* Executive Office of the President: Iran; Continuation of National Emergency
(Notice of 5 Mar 2021) [Scheduled Pub. Date: 9 Mar 2021] (PDF)
* Treasury/OFAC: Blocking of Unblocking of Persons and Properties (Filed on
8 Mar 2021) [Scheduled Pub. Date: 9 Mar 2021] (PDF)
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5. Commerce/BIS/OEE: "Alexander Brazhnikov, Jr.,
Debarred 15 Years for Export Violations"
(Source: Commerce/BIS/OEE)

* Respondent: Alexander Brazhnikov, Jr., 234 Central Avenue, Mountainside,
New Jersey 07092
* Charges: 15 C.F.R. § 764.2(d) by conspiring with others to violate the
Export Administration Regulations by exporting regulated items to Russian
End-Users on the Entity List without the required licenses. The ALJ
recommended that a denial of export privileges for 15 years be assessed
against Respondent. For the reasons set forth below, I affirm the Sanction
RDO and issue the attached Order imposing sanction.
* Penalty: Debarred 15 Years
* Date of Order: 5 Mar 2021
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6. Commerce/BIS/OEE: "MSI Aircraft Maintenance
Services International GmbH to Pay $51,921, to Settle
Export Violations"
(Source: Commerce/BIS/OEE)

* Respondent: MSI Aircraft Maintenance Services International GmbH & Co.
Pommernstrasse 8 65428 Ruesselsheim Germany
* Charges: 15 C.F.R. § 764.2(d) - Conspiracy. Beginning in at least
September 2011, and continuing until at least July 2012, MSI conspired and

acted in concert with others, known and unknown, including an affiliated
German Company ("German Company No. 1") and Mahan Airways ("Mahan"),
to bring
about acts that constitute violations of the Regulations. The purpose of the
conspiracy was to procure, for or on Mahan's behalf, items that were subject
to the EAR including U.S.-origin aircraft parts and components. Specifically,
starting in at least September 2011, MSI, German Company No. 1 and Mahan
sought to export or reexport, U.S.-origin reservoir and valve assemblies,
items subject to the Regulations, and valued at
approximately $51,921, to Iran via transshipment through Germany.
* Penalty: $51,921 and debarred 3 years
* Date of Order: 5 Mar 2021
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7. DHS/CBP: "New Version of Appendix B-Value Codes
Available"
(Source: DHS/CBP)

8 Mar 2021: CSMS #46517003 - New version of ACE CATAIR Appendix BValue codes is available. Country code MM(Myanmar) from appendix B has
been removed.
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8. Justice: "Edmond Man Convicted of Smuggling Firearms to
The Middle East is Sentenced to Serve More Than Three
Years in Federal Prison"
(Source: U.S. Attorney's Office, 3 Mar 2021) [Excerpts]

OKLAHOMA CITY - Randy Lew Williams of Edmond, Oklahoma, was sentenced
to serve more than three years in federal prison for illegally shipping firearms
to the Middle East, in addition to two other firearms violations. On June 1,
2020, Williams was charged with violating the Arms Export Control Act,
making a false statement to a firearms dealer, and possession of an
unregistered firearm. According to court records, the Federal Bureau of
Investigation (FBI) Legal Attaché in Abu Dhabi, United Arab Emirates (UAE)
notified the FBI Oklahoma City Field Division that a FedEx shipment had been
seized by UAE authorities in Dubai, UAE, on December 19, 2018. The
shipment contained multiple Glock pistols and firearms parts. Shipment
records indicated the shipment was sent from Williams, from an address in
Oklahoma City to the intended recipient located in Sulaymaniyah, Iraq.
Williams did not have a Federal Firearms License from the Bureau of Alcohol,
Tobacco, Firearms, and Explosives, or authority from the Department of
Defense to export defense articles (i.e. weapons) outside the United States.
On June 26, 2020, Williams pleaded guilty to all three counts charged.
On March 3, 2021, U.S. District Judge Jodi W. Dishman sentenced Williams to
serve 40 months in federal prison, followed by two years of supervised
release on each count when his prison terms ends. In announcing the
sentence, Judge Dishman noted the nature and circumstances of the offense
and the need for the sentence to reflect the seriousness of the offense.
Williams has been in custody since his arrest on March 2, 2020. . . .
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9. State/DDTC: (No new postings)
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NEWS

10. Expeditors News: "U.S. Announces Suspension of Section
301 Tariffs on Large Civil Aircraft WTO Disputes"
(Source: Expeditors News, 5 Mar 2021)

On March 4, 2021, the Office of the U.S. Trade Representative (USTR) issued
a joint press release with the United Kingdom (U.K.) announcing a fourmonth suspension of the Section 301 tariffs related to the World Trade
Organization (WTO) large civil aircraft disputes. The suspension is effective
March 4, 2021 for both parties. The U.K. had already suspended the
retaliatory tariffs effective January 1, 2021, and that suspension will be
extended for four months from March 4, 2021.
On March 5, 2021, the Office of the U.S. Trade Representative (USTR) issued
a joint press release with the European Union (EU) also announcing a fourmonth suspension of the Section 301 tariffs related to the WTO large civil
aircraft disputes. According to the press release, "The suspension will cover
all tariffs both on aircraft as well as on non-aircraft products, and will become
effective as soon as the internal procedures on both sides are completed."
The U.K. press release can be found here:
The EU press release can be found here:
********************
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COMMENTARY

11. Freehills: "History of US Sanctions under the JCPOA May
Offer Insight to Terms of Renewed JCPOA Participation"
(Source: Freehills Blog: Sanctions Notes, 4 Mar 2021) [Excerpts]

* Principal Author: Jonathan Cross, jonathan.cross@hsf.com,
1-917-542-7824, Herbert Smith Freehills LLP
As we discussed in a previous post, it is difficult to predict how the Iran
sanctions program will change if the United States rejoins the JCPOA.
Nevertheless, the history of the Iran sanctions program under the JCPOA, and
the mechanisms by which sanctions were re-imposed when the US left the
agreement, may offer some insight.
The Biden Administration's Efforts to Restore the JCPOA
The Iran nuclear deal, formally known as the JCPOA, is an agreement reached
on July 14, 2015, between Iran, the US, China, France, Germany, Russia, the
United Kingdom, and the European Union. Pursuant to the JCPOA, Iran agreed
to certain concessions with respect to its nuclear program in exchange for
sanctions relief. However, the Trump Administration withdrew from the
agreement on May 8, 2018.

The Biden Administration has repeatedly indicated that the United States
intends to re-enter the JCPOA. For example, on February 18, 2021, the Biden
Administration rescinded the re-imposition of United Nations sanctions
against Iran, which were previously lifted as part of the JCPOA. Similarly, the
Secretary of State, Anthony Blinken, issued a joint statement with the Foreign
Ministers of France, Germany, and the United Kingdom on ("Joint
Statement"). In the Joint Statement, the United States declared that "if Iran
comes back into strict compliance with its commitments under the JCPOA, the
United States will do the same and is prepared to engage in discussions with
Iran toward that end." On the same day, a senior State Department
official stated that the State Department did not "have an indication of
whether Iran will agree to a meeting."
On February 28, Iran rejected the invitation to attend an informal meeting,
unless the United States agreed to rescind sanctions against Iran first. In
a Tweet, the spokesperson for the Iranian Foreign Ministry, Saeed
Khatibzadeh, stated that the "time isn't ripe for the proposed informal
meeting." Khatibzadeh further stated "[t]he road ahead is very clear: the
United States must end its illegal and unilateral sanctions and return to its
commitments."
The White House Press Secretary indicated that the Biden Administration was
"disappointed in Iran's response." The White House further indicated that it
"remain[s] ready to re-engage in meaningful diplomacy to achieve a mutual
return to compliance with JCPOA commitments."
The Sanctions That Could Be Rescinded by the Restoration of the
JCPOA
As we previously discussed, the Trump Administration's "maximum pressure"
campaign resulted in significant primary and secondary sanctions, including
expansive sanctions related to the Iranian financial sector. To date, these
sanctions, which go significantly beyond those in effect prior to the JCPOA,
are still in effect, and it is not entirely clear how a restoration of US
participation in the JCPOA would affect these "new" measures.
This is in stark contrast to US sanctions under the JCPOA. Generally, the
United States agreed to lift secondary sanctions related to Iran's nuclear
program; under the agreement, a wide range of US sanctions against Iran,
not related to the nuclear program, remained in effect. The "nuclear-related"
sanctions relief under the JCPOA included:
Financial and Banking-Related Sanctions: Section 4.1 of Annex II
and section 17.1 of Annex V of the JCPOA provided for the lifting of
secondary sanctions that applied to non-US persons who engaged in
certain financial and banking activities related to Iran.
Sanctions Related to Insurance: Section 4.2 of Annex II and section
17.1 of Annex V of the JCPOA provided for the lifting of secondary
sanctions that applied to non-US persons who provided underwriting
services, insurance, or re-insurance in connection with activities
consistent with the JCPOA.
Sanctions Related to Iran's Energy and Petrochemical
Sectors: Section 4.3 of Annex II and section 17.1 of Annex V of the
JCPOA provided for the lifting of secondary sanctions that applied to
non-US persons who engaged in certain activities related to the energy
sector of Iran.

Sanctions Related to Iran's Shipping and Shipbuilding Sectors
and Port Operators: Section 4.4 of Annex II and section 17.1 of Annex
V of the JCPOA provided for the lifting of secondary sanctions that
applied to non-US persons with respect to Iran's shipping and
shipbuilding sectors and port operators.
Sanctions Related to Gold and Other Precious Metals: Section 4.5
of Annex II and section 17.1 of Annex V of the JCPOA provided for the
lifting of secondary sanctions that applied to non-US persons with
respect to Iran's trade in gold and other precious metals and the
provision of associated services for such trade.
Sanctions Related to Software and Metals: Section 4.6 of Annex II
and section 17.2 of Annex V of the JCPOA provided for the lifting of
secondary sanctions that applied to non-US persons with respect to
trade with Iran in graphite, raw or semi-finished metals such as
aluminum and steel, coal, and software for integrating industrial
processes, in connection with activities consistent with the JCPOA.
Sanctions Related to the Automotive Sector: Section 4.7 of Annex
II and section 17.1 of Annex V of the JCPOA provided for the lifting of
secondary sanctions that applied to non-US persons with respect to the
sale, supply, or transfer of goods or services used in connection with
Iran's automotive sector and the provision of associated services for
such activity.
Nevertheless, certain categories of sanctions against Iran were outside the
scope of the agreement, including:

Trade Embargo: Pursuant to the International Traffic in Arms
Regulations ("ITAR"), and with limited exceptions, US persons continued
to be broadly prohibited from engaging in transactions or dealings
directly or indirectly with Iran or its government. In addition, non-US
persons continued to be prohibited from knowingly engaging in conduct
that sought to evade US restrictions on transactions or dealings with
Iran or that caused the export of goods or services from the US to Iran.
Export Controls: Pursuant to ITAR and the Export Administration
Regulations, unless exempt from regulation or authorized under the
relevant regulations, the exportation or reexportation by a US person or
from the US to Iran or the Government of Iran, as well as the
reexportation by non-US persons of items that contained 10% or more
US-controlled content with knowledge or reason to know that the
reexportation is intended specifically to Iran or the Government of Iran,
generally required a license.
Designation Authorities and Blocking Sanctions: The US retained
authority to impose blocking sanctions on persons meeting certain
criteria or engaging in specified conduct, as well as their support
networks.
Correspondent and Payable-through Account Sanctions: Foreign
financial institutions could still be subject to correspondent or payablethrough account secondary sanctions for knowingly facilitating certain
transactions.
Menu-Based Sanctions: Menu-based secondary sanctions continued to
attach to non-US persons who engaged in certain transactions, or
persons who materially assisted, sponsored, or provided financial,
material, or technological support for, or goods or services in support of

certain individuals or entities designated on OFAC's List of Specially
Designated Nationals and Blocked Persons.
Non-Proliferation Sanctions: The JCPOA did not address the
application of a number of generally applicable non-proliferation statutes
related to transfers of proliferation-sensitive equipment and technology,
or statutes that provided for sanctions for activities that would be
outside the scope of the JCPOA.
Terrorism List Sanctions: The JCPOA did not alter Iran's designation
as a state sponsor of terrorism pursuant to section 6(j) of the Export
Administration Act, section 40 of the Arms Export Control Act, and
section 620A of the Foreign Assistance Act.
Indeed, even after the JCPOA became effective, the Obama
Administration imposed additional sanctions against Iran, which were
permitted by the terms of the agreement. Similarly, prior to withdrawing from
the JCPOA, the Trump Administration also imposed additional sanctions
against Iran, consistent with the terms of the agreement. Accordingly, even if
the United States re-entered the JCPOA, it is unlikely that it would rescind
any sanctions that are consistent with the terms of the JCPOA itself (absent
an agreement going beyond the restoration of US participation in the JCPOA).
...
********************
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12. Kelley Drye: "U.S. announces new sanctions, export
control restrictions, and an arms embargo on Russia"

(Source: Trade and Manufacturing Monitor) 2 Mar 2021

*Principal Author: Robert Slack, Esq., 1-202-342-8622,
rslack@kelleydrye.com, Kelley Drye & Warren LLP
Today, the United States announced new targeted sanctions, export control
restrictions, and an arms embargo on Russia after the poisoning and
imprisonment of Russian opposition leader Alexey Navalny. All three of the
agencies with primary authority to regulate exports - the Directorate of
Defense Trade Controls (DDTC) at the State Department, the Bureau of
Industry and Security (BIS) at the Commerce Department, and the Office of
Foreign Assets Control (OFAC) at the Treasury Department - implemented
new restrictions related to Russia.
The most significant change announced today is the State
Department's decision to add Russia to the International Traffic in Arms
Regulations' (ITAR) list of "proscribed countries," commonly known as the
Section 126.1 list. Countries on this list are subject to a policy of denial for
license applications, so the change will effectively subject Russia to a U.S.
arms embargo, prohibiting the export of most ITAR-controlled defense articles
and defense services to Russia. Limited exceptions to the policy of denial will
be made for exports in support of government space cooperation. The State
Department will also review licenses related to commercial space launches on
a case-by-case basis, but only for six months, after which license requests
related to commercial space launches will face a presumption of denial. As
noted below, the Commerce Department has announced corresponding
changes to its licensing policy regarding exports related to commercial space
flight activities in Russia. Additionally, certain transactions with 126.1

flight activities in Russia. Additionally, certain transactions with 126.1
countries are subject to mandatory disclosures to the DDTC, instead of the
general rule that violations are subject to voluntary disclosures to the agency.
Below is a summary of the actions taken by other key U.S. regulators today,
including the Treasury, State, and Commerce Departments:
New SDNs: OFAC added seven Russian government officials and three
entities to the Specially Designated Nationals (SDN) List and imposed
new sanctions on existing Russian SDNs;
Entity List Additions: The Commerce Department added 14 entities in
Russia, Switzerland, and Germany to its Entity List due to their
connection to WMD and chemical weapons production, barring exports of
items subject to the Export Administration Regulations (EAR) to the
designated entities.
Dual Use Export Control License Restrictions: The Commerce
Department will limit the availability of certain license exceptions and
licenses for exports of NS-controlled items to Russia. Commerce
indicated that exports of NS-controlled items to Russia will no longer be
eligible for license exceptions Service and Replacement of Parts and
Equipment (RPL), Technology and Software Unrestricted (TSU), and
Additional Permissive Reexports (APR). Commerce will reverse its
existing licensing policy and replace it with a presumption of denial to
license requests related to exports of NS-controlled items for
commercial end-users related to civil end-uses in Russia. In six months,
Commerce will also adopt a policy of denial for license requests involving
exports of NS-controlled items to Russia related to commercial space
flight activities.
Secondary Sanctions: The State Department added six scientific
institutes to its Section 231 List of persons known to operate for or on
behalf of the Russian defense or intelligence sectors. As a result of the
designations, non-U.S. persons that conduct significant transactions with
these parties could be subject to U.S. secondary sanctions in the future.
********************
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13. M. Volkov: "The Recurring Business Question - Increase
Profits Versus Compliance with the Law?"
(Source: Volkov Law Group Blog, 8 Mar 2021. Reprinted by permission.)
* Author: Michael Volkov, Esq., Volkov Law Group, mvolkov@volkovlaw.com,
1-240-505-1992.
There is much to be learned from reviewing the wreckage of a major Justice
Department enforcement action. It is helpful to identify these themes,
analyze the conduct and reasons for the violation, and identify helpful insights
that can be applied to your company or project.
Two significant enforcement actions in 2020 highlighted an important issue
that lies at the heart of every company's culture, especially from senior
leadership. These two enforcement actions are the Goldman Sachs FCPA
enforcement action, and the Boeing safety scandal . Each of these cases
highlights an important inquiry: How did senior management resolve the

fundamental question of what takes priority - profits versus compliance?
In each case, the answer was clear - senior management chose increased
profits despite the clear violation of law. It is astounding that senior
management from prominent companies would make the choice on the side of
business and ignore any consideration of legal compliance. In the age of
aggressive enforcement and legal risks, senior managers who embrace
business with no meaningful consideration of legal violations are deficient
leaders - another profound grasp of the obvious. This phenomena suggests
that despite broad pronouncements of commitment to ethics and compliance,
many senior managers - when push comes to shove - are willing to break the
law to advance business objectives.
Compliance officers have to acknowledge this reality. Instead of dedicating
most if not all resources to middle managers and employees, chief compliance
officers have to increase scrutiny and assessment of senior management. To
do this, a C-Suite risk assessment, financial and compliance monitoring, and
C-Suite financial audits are basic requirements that need to be addressed.
Let's look back at the problem of C-Suite misconduct in the two cases I listed
above.
Goldman Sachs
In the Goldman Sachs FCPA case, members of the C-Suite were involved in
crafting and carrying out a significant bribery scheme, with the assistance of a
dubious and high-risk third-party, Jho Low, who failed internal due diligence
on repeated occasions. The bribery scheme was detailed by Jho Low to
Goldman Sachs' leaders of the Asia Division and head of Malaysia's office. The
triumvirate carried the scheme out to earn hundreds of millions in Goldman
fees and to personally benefit each of the three participants.
Aside from these three bad actors, Goldman participants in the Global Review
Committee turned a blind eye when questions were raised as to whether Jho
Low was involved in the proposed transactions, and when deal proponents
failed to provide important follow up information requested by the Committee.
After the scheme was executed and allegations were raised about bribery
surrounding the deals, senior executives failed to respond after learning about
specific allegations. A number of the senior executives buried the allegations,
and ignored the claims, in favor of earning firm-wide bonusses based on
company earnings. The Justice Department and the SEC were shocked to
learn by reviewing internal recordings exactly how senior management failed
to respond and react.
Boeing Safety Scandal
The Boeing safety scandal surrounding the Boeing 737 Max resulted in two
tragic crashes, resulting in the death of 346 passengers. Boeing's criminal
conduct centered on two of its 737 MAX Flight Technical Pilots, who deceived
the FAA about an important aircraft part called the Maneuvering
Characteristics Augmentation System (MCAS) that impacted the flight control
system of the Boeing 737 MAX. Because of their deception, a critical
document published by the FAA lacked information about MCAS, and in turn,

airplane manuals and pilot-training materials omitted information about
MCAS. The two tragic plane crashes were the result of the MCAS system and
the failure to ensure awareness of and training for use of the MCAS in certain
flight situations.
The two pilots withheld critical information about the MCAS operations that
would have resulted in pilot training on MCAS and potentially avoided the two
Boeing 737 MAX crashes. Their conduct is even more reprehensible when
their deception continued after the initial Lion Air crash occurred and the
MCAS was identified as a possible reason for the crash. Their silence after the
Lion Air crash is a terrible fact since the pilots knew full well what the risk was
but they chose to keep quiet. We can all agree on condemning their conduct,
but their failure to act and speak up occurred in a corporate culture that did
not prevent them from continuing their criminal conspiracy.
Boeing's culture elevated profitability over safety. That is not surprising. Yet,
DOJ makes no mention of Boeing's culture, its failure to embed the
importance of compliance, and the leadership failure at Boeing to ensure
implementation of a culture of ethics and compliance. This is the fundamental
point - senior leadership pressured managers and employees to meet
deadlines even at the expense of safety. There was no attempt to uncover
such deficiencies in the production process, and there is evidence
demonstrating on numerous occasions when safety concerns were raised,
senior managers ignored them, shuffled the concerns to the side and focused
only on reducing safety compliance costs.
********************
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EX/IM MOVERS & SHAKERS

14. Monday List of Ex/Im Job Openings: 98 Jobs Available 19 New Job Openings This Week

(Source: Editor)
New Jobs

Amazon: Arlington, VA, USA; Export Compliance Manager - ITAR
Amazon: Seattle, WA, USA; Senior Trade Compliance PM
ASML: Veldhoven, North Brabant, The Netherlands; Customs & Export
Control Classification Specialist
BAE Systems: Arlington, VA, USA / Nashua, NH, USA; Director of
International Trade Compliance; Job ID: 67304BR, Contact Details:
erin.vassil@baesystems.com
BAE Systems: Arlington, VA, USA; Director of International Trade
Compliance
Clariant: Charlotte, NC, USA; Import/Export, Customs and Foreign Trade
Manager
Deloitte: Zaventem, Flemish Region, Belgium; Senior Consultant Global
Trade Advisory
Fluke Corporation: Eindhoven, North Brabant, The Netherlands; Import
Export Coordinator; Job ID: FLU009755
GE: Washington, DC; Senior Counsel - International Trade Compliance
Huawei: Amsterdam, North Holland, The Netherlands; Global Customs
Compliance Expert
Illumina: Eindhoven, North Brabant, The Netherlands; Global Trade
Compliance Manager - EMEA Region
Kavo Kerr: Amersfoort, Utrecht, The Netherlands; EMEA Trade

Kavo Kerr: Amersfoort, Utrecht, The Netherlands; EMEA Trade
Compliance Specialist
Knorr Brake Company: Westminster, MD, USA; Logistics & Trade
Compliance Administrator; Job ID: 15966; Contact Details:
Matthew.Tipton@bendix.com
Kuehne+Nagel: Kampenhout, Flemish Region, Belgium; Customs Officer
Logical Solution Services Inc.: Floral Park, NY, USA; Export Logistic
Documentation
Netfxlix: Amsterdam, North Holland, The Netherlands; Analyst, Trade
Compliance - EMEA
Nike: Beaverton, OR, USA: Global Trade Compliance Manager
PerkinElmer, Inc: Mechelen, Flemish Region, Belgium; EMEA Regional
Manager, International Trade Compliance
Tesla: Fremont, CA, USA; Trade Compliance
Click here for the full list.
********************
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EX/IM TRAINING EVENTS & CONFERENCES

15. FCC Academy Presents: 13, 15 & 20 Apr; "U.S. Export
Controls: ITAR, EAR and FMS"
U.S. Export Controls: ITAR & EAR from a
non-U.S. Perspective

[Tue, 13 Apr; 15:00 - 17:15 pm (CET) /
09:00 - 11:15 am (EDT)]
Presenters: Jim Bartlett & Marco Crombach
Register or find more information here

The ABC of Foreign Military Sales (FMS)

[Thu, 15 Apr; 15:00 - 17:00 pm (CET) / 09:00 11:00 am (EDT)] OR
[Tue, 20 Apr; 18:00 - 20:00 pm (CET) / 12:00 14:00 pm (EDT) / 09:00 - 11:00 am (PST)]
Presenters: Mike Farrell & Jim Bartlett
Register or find more info for the 15th of Apr here
Register or find more info for the 20th of Apr here

* If you are a past attendee or a government employee take advantage of the
discounted price! Contact us at events@fullcirclecompliance for more info.
********************
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16. FD Associates Present: 22-24 Mar; "ITAR for the
Empowered Official"
(Source: FD Associates)

*
*
*
*
*
*

What: ITAR for the Empowered Official -- Agenda
When: Mon-Wed, 22-24 Mar, 9 AM - 1 PM EST
Where: Your computer
Sponsor: FD Associates
Presenter: Jenny Hahn, President, FD Associates
Register HERE, call 1-703-847-5801, or email info@fdassociates.net.

Back to top
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EDITOR'S NOTES

17. Bartlett's Unfamiliar Quotations

(Source: Editor)

* George M. Humphrey (George Magoffin Humphrey, 8 Mar 1890 - 20 Jan
1970, was an American lawyer, businessman and banker. He served as the
United States Secretary of the Treasury for President Dwight D. Eisenhower.)
- "It's a terribly hard job to spend a billion dollars and get your money's
worth."
* Oliver Wendell Holmes, Jr. (8 Mar 1841 - 6 Mar 1935, was an American
jurist who served as an Associate Justice of the Supreme Court of the United
States from 1902 to 1932, and as Acting Chief Justice of the United States
January-February 1930. Noted for his long service, his concise and pithy
opinions and his deference to the decisions of elected legislatures, he is one
of the most widely cited United States Supreme Court justices in history.)
- "Every calling is great when greatly pursued."
********************
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18. Are Your Copies of Regulations Up to Date?

(Source: Editor)

The official versions of the following regulations are published annually in the
U.S. Code of Federal Regulations (C.F.R.), but are updated as amended in the
Federal Register. The latest amendments are listed below.
Agency

Regulations
DHS CUSTOMS
REGULATIONS: 19
CFR, Ch. 1, Pts. 0199.

Latest Update

5 Apr 2019: 84 FR 13499:
Civil Monetary Penalty Adjustments
for Inflation.

DOC EXPORT
8 Mar 2021: 86 FR 13173-79
ADMINISTRATION
REGULATIONS (EAR): Addition to Entity List and
15 CFR Subtit. B, Ch. Burma Sanctions.
VII, Pts. 730-774.
24 Apr 2018:
83 FR 17749: Foreign Trade
DOC FOREIGN TRADE
Regulations (FTR): Kimberley
REGULATIONS (FTR):
Process Certificates. The latest
15 CFR Part 30.
edition of Bartlett's Annotated FTR
"BAFTR" is 15 Dec 2020.
DOD NATIONAL
INDUSTRIAL

SECURITY PROGRAM
OPERATING MANUAL
(NISPOM)
: DoD 5220.22-M.
Implemented by
Dep't of Defense.
DOE ASSISTANCE TO
FOREIGN ATOMIC
ENERGY ACTIVITIES:
10 CFR Part 810.

DOE EXPORT AND
IMPORT OF NUCLEAR
EQUIPMENT AND
MATERIAL; 10 CFR
Part 110.
DOJ ATF ARMS
IMPORT
REGULATIONS: 27
CFR Part 447Importation of Arms,
Ammunition, and
Implements of War.
DOS INTERNATIONAL
TRAFFIC IN ARMS
REGULATIONS
(ITAR): 22 C.F.R. Ch.
I, Subch. M, Pts. 120130.

24 Feb 2021: The NISPOM was
codified into the Code of Federal
Regulations, 32 CFR Part 117.

23 Feb 2015: 80 FR 9359:
comprehensive updating of
regulations, updates the activities
and technologies subject to specific
authorization and DOE reporting
requirements.
15 Nov 2017, 82 FR 52823:
miscellaneous corrections include
correcting references, an address
and a misspelling.

14 Mar 2019: 84 FR 9239: BumpStock-Type Devices.

2 Feb 2021: 86 FR 7804: 2021
Civil Monetary Penalties
Inflationary Adjustment. The latest
edition of Bartlett's Annotated ITAR
"BITAR" is 9 Feb 2021.

DOT FOREIGN
27 Oct 2020: 85 FR 67998:
ASSETS CONTROL
REGULATIONS (OFAC Amendment of Cuban Assets
FACR): 31 CFR, Parts Control Regulations.
500-599, Embargoes,
Sanctions, Executive
Orders
USITC HARMONIZED
TARIFF SCHEDULE OF
THE UNITED STATES
(HTS, HTSA or
HTSUSA), Revision 8.
1 Jan 2019: 19 USC
1202 Annex.

HTS System Update #2009 of 29
Dec 2020.
- HTS codes for AES are
available here.
- HTS codes that are not valid for
AES are available here.

********************
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Weekly Highlights

Missed the most important trade
compliance updates last week?
Read last week's highlights here.

Submit Your Job Opening

View All Job Openings

We publish a list of over 100 trade
compliance job openings every day.
Submit your job for free.

Are you looking for a new job in
trade compliance? Click here to see
the current job openings.

Submit Your Event

View All Events

We publish a list of over 100 trade
compliance events every day. Submit
your event for free.

Are you looking for an upcoming
event? Click here to see upcoming
events.
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